STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

STATE CAMPUS
NORMAN F. GALLMAN, PRESIDENT ALBANY, N. Y. 12227
A. BRUCE MANLEY AREA CODE 518
MILTON KOERNER 457-2655, 6, 7

STATE TAX COMMISSION

DATED: Albany, New York
July 11, 1972

Mr. Milton J. Goldberg
830 Westminster Avenue
Hillside, New Jersey

Dear Mr. Goldberg:

Please take notice of the DECISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section(s)

690 of the Tax Law any proceeding

in court to review an adverse decision must be commenced

within 4 months after the date of this notice.

Any inquiries concerning the computation of tax due or
refund allowed in accordance with this decision or
concerning any other matter relating hereto may be
addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

WZH/M./J\

Nigél G. Wright
Hearing Officer

cc Petitioner's Representative
Law Bureau

STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition :
of ' ]
MILTON J. GOLDBERG s ~ DECISION

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year 1964,

eron o0 v

Milton J. Goldberg filed a petition under secéiénv689 6! the
Tax Laﬁ for the redetermination of a deficiency dated Febpuary 54,
1969, in personal income tax under Article 22 of the Taleaﬁ for
the year 1964. A hearing was held on October 14, 1971, at the
offices of the State Tax‘cOmmisjion. 80 Centre Strect;quhw Xb:k City,
before Nigel G. Wright, Hearing Officer. The Income Tax Bureau was
represented by Edward H. Best, Esq., (Francis X. Boylan, qu.. o£
Counsel). The record of such hearing has been duly examined and
considered. | | |

ISSUE

The issue ih,this‘caae is}ﬂhcther‘ﬁatitLOnar,shouldfb§galiéwed 1
a casualty loss arising out of an alleged theft of $25, 000.00 1n2 .
cash, bonds and jewelry. B |

FINDINGS OF FACT _

1. Mr, Goldberg is a resident of Hillaide, New Jersey. He
filed a nonresident return for 1964;  His wife had nb earnings in
1964 and £iled no return. | '

2. On June 12, 1964, at or about 11:00 P.M. on Westminister
Avenue, Hillside, New Jersey, while returning from avpdst office,
Mrs. Maude Goldberg, the wife of petitioner, was mugged and her t»:
purse was snatched. A police report submitted in evidence corrob-
rates this by observations of the scene and statements of wltnei&és

to the surrounding ecircumstances.
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3. The contents of the stolen purse was cash amounting to
$25,000.00 in $100.00 and $20.00 bills in two plastic bags inside
of a detached pocket from a man's trculors and fastened with a
 aafoty pin: also two $100 00 Series E‘bonds, and jewelry.

4. The money had come from about $12 000.00 in Series E bonds
;ﬁd $13,000.00 in cash;which‘had been in ‘Mrs. Goldberg s possession
in tﬁé home. Mrs. Goldberg had cashed the bonds. This was the
’accumuigted'savinqs from Mr. Goldberg's salary. The bonds were
in ﬁhé name of one bf their dhildren‘and Mrs. Goldberg together,
They hqg been intended to be not for Mrs. Goldberg but for the
childteﬁ'to whom they had never been delivered. The ocecasion for
ﬁh&se sums being in Mrs. Goldberg's pessession had arisen out of
marital discord between the Goldbergs.

5, Several months after the mugging, petitioner was approached
by a woman who claimed, in the presence of police, to know the eulprits.
She obviously knew of the amount of cash claimed to have been in
the purse despite the fact that no publicity had been given to that
fact. Later the police made an arrest, and a conviction was secured
on June 22, 1965, A subsequent police report includes the statement
éf an accomplice that he was present when the culprits returned to
_ their home and that he had counted the $100.00 bills which alone
had amounted to $19,000.00. |

6. On September 29, 1964, the police of New Jersey, through the
policé of Robeson County, North Carolina, dhowed probable cause for
and were issued a warrant fof the search of certain premises in
Maxton wanship. NorﬁhICarolins, to £ind the §$25,000.00 in cash,
and the other items amounting to $400.00 in value, stolen from
Mrs. Goldberg. The premises named belonged to the family of one of

the suspected culprits. The items were not found.
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7. The testimony of Mr. Goldberg as to this had all the %gxgggks." E
of veracity and was highly persuasive. Mrs. Goldberg died:in 1968 o

and of course was unavailable as a witness.
8. The deficiency in issue amounts to $1 006.91 plua $233 07
 intexest, for a total of $1,239.98.
CONCLUSTO NS OF LAW
The petitioner has adequately proven his loss of the amount
claimed. The petition is granted. Tho deficiency is found in crror

in its entirety and is cancelled.

DATED: Albany, New York | STATE TAX COMMISSION
észufé//gfzyﬁcﬁ‘ | |
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 COMMISSIONER



MEMORANDUM

TO: Mr. Louis Etlinger, Chief, Review Unit DATE: g/21/72
Att: Floyd Worden
Income Tax Bureau
Room 104, Building #8

FROM:
Hearing Unit -
Room 2144, Building #9

RE: “Mjlton J. Goldberg SOCIAL SECURITY NO.

830 Westminster Avenue
Hillside, New Jersey

Please advise as to the last known address for the above
named taxpayer.

Héaring Officer

Taxpayer's last known address is:
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